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1. Manuel Nunez-Nunez’s appeal is not barred by the appeal waiver in the

Arizona plea agreement because the waiver did not encompass his right to appeal

the revocation of his supervised release.
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2. A defendant’s Sixth Amendment right is implicated only when “a judge

seeks to impose a sentence that is not solely based on ‘facts reflected in the jury

verdict or admitted by the defendant.’”  United States v. Booker, 125 S. Ct. 738,

749 (2005) (quoting Blakely v. Washington, 124 S. Ct. 2531, 2537 (2004))

(emphasis added).  Because Nunez-Nunez admitted the facts upon which the

additional sentence was based, no Sixth Amendment violation occurred.

3. The government’s agreement to recommend the low end of the Guidelines

range did not extend to sentencing for the supervised release violation.  See United

States v. Gerace, 997 F.2d 1293, 1294-95 (9th Cir. 1993).

4. Because Nunez-Nunez was given actual notice at the sentencing hearing of

the terms of his supervised release, the violations of which served as the bases for

the revocation, his sentence was lawfully imposed.  See United States v. Ortuño-

Higareda, 421 F.3d 917, 922 (9th Cir. 2005).

AFFIRMED.


